
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.863/15 

U/s 294/506 of IPC. 
State 
-vs- 

 
                              

Smti Sima Deka   …………..accused  
 

Appearances: 
 

  N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP     :  For the prosecution. 

 
F Haque 
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  22-09-17, 04-06-18, 31-07-18, 
        
 

Date of hearing argument      : 22-10-19, 16.11.19. 

Date of judgment       :  16.11.19. 

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Smti Rita Phukan lodged an ejahar on 19-4-15 stating inter-

alia that on 13-12-2014, accused Smti Seema Deka borrowed a sum of Rs 

35,000/- from her with a promise to repay the same on 22-02-15 but didn’t 

repay the said amount. It is also alleged that on 12-04-15, the informant went 

to the house of the accused to get back her money, but the accused refused 

and instead rebuked her in obscene words and also threatened to kill her. 

Hence, the ejahar.  
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2. I/C Salonibari OP on receipt of the above FIR, after entering the same 

in general diary forwarded the same to Tezpur PS for registering a case. On 

receipt of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case No 

411/15 U/S 420/294/506 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against the 

accused Seema Deka U/S 294/506 of IPC. 

 

3.  Prosecution in order to prove its case, examined as many as 4 (four) 

witnesses.  

4. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 CrPC. in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

5.   The points  for determination are : 

 

i) Whether the accused on 15-01-16 uttered 
obscene words at the informant and 
thereby committed an offence punishable 
u/s 294 IPC ? 

ii) Whether the accused on the same day 
committed criminal intimidation by 
threatening the informant and thereby 
committed an offence punishable under 
Section 506 of IPC?  
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 Smti Rita Phukan is the informant of this case and she in her 

evidence has stated that the accused worked  as domestic help in her house. 

According to her the occurrence took place on 13-12-14. She also stated that 

the accused borrowed a sum of Rs 35,000/- from her, as a loan, and  promised 

to repay the same within 3 months, but the accused did not return the money 

even after expiry of three months in spite repeated request. She also stated 

that on 12-04-15 she went to the house of the accused and asked her to repay 
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her money but the accused told her that she would not return a single 

rupee to her. The accused even misbehaved with her and also threatened her. 

She identified her ejahar as Ext.1. 

 

7. PW2 Sri Khirod Saikia deposed that he knows both the accused and the 

informant. He also stated that the accused worked as a domestic help in the 

house of the complainant as a part time worker, and that he is a tenant of the 

complainant living in the rented house situated in the same campus since 

2013. According to him  one day, he saw the complainant handing over a sum 

of Rs 35,000/- to the accused after executing a document and being present 

there he signed as a witness.  He also stated that the accused did not repay 

the money to the complainant.      

 

8. PW3 Sarat Ch Das deposed that he knows both the accused and the 

informant. He also stated that lived in the rented house of the informant from 

2014 to January’2017. He also stated that the accused borrowed Rs 35,000/- 

and in the process an agreement was executed and he was present at that 

time. He also stated that the accused promised to repay the said money within 

three months, but he had no knowledge whether the money was returned by 

the accused who worked as a domestic help in the house of the informant.   

 

9. PW4 Sri Biren Saikia deposed that he heard from the informant Reeta 

Phukan that the accused borrowed a sum of Rs 35,000/-from her and an 

agreement was prepared in his presence. According to him the accused who 

worked as a domestic help did not repay the money so borrowed for which a 

quarrel took place between the informant and the accused. This in nutshell is 

the evidence available on record.  

 

10. The instant case is one which had been charge sheeted u/s 294/506 IPC 

and particulars of offence was also explained to the accused for the aforesaid 

sections. The prosecution however had failed to lead any concrete evidence 

under the aforesaid sections against the accused though it had examined four 

witnesses in the case. All the four witnesses in their evidence merely stated 

about a monetary transaction that allegedly took place between the informant  
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and the accused involving a sum of rupees thirty five thousand. The informant 

PW1, though in her evidence stated that the accused misbehaved with her and 

also threatened her when she insisted for her money, she has not clarified as 

to how the accused misbehaved with her. Her evidence do not disclose as to 

whether any obscene words were uttered at her by the accused. Similarly 

though she had asserted that the accused threatened her, she has not clarified 

the above aspect. Her evidence in this regard is too general and vague so far 

as offence u/s 506 IPC is concerned.  The other witnesses merely stated that 

the accused had not returned the money as promised earlier, and had stated 

nothing about the alleged incident of using of obscene words and accompanied 

threat alleged to have been given by the accused. In the above facts and 

circumstances I hold that prosecution had failed to establish its case beyond all 

reasonable doubt and as such the accused is held not guilty of the offence she 

is charged with.                   

                                              ORDER 

    Accused Seema Deka is accquitted of the charge u/s 294/506 IPC 

and is set at liberty forthwith.  

  Bail-Bond of accused shall remain in force for a period of six 

months from today.  

  This Judgment is given under my hand and the seal of this Court on this 

16th day of Nov, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
 
 



                                                                                                  5 

 
 

 
 

A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Smti Rita Phukan 
PW2 Sri Khirod Saikia 
PW3 Sarat Ch Das 
PW4 Sri Biren Saikia 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


